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[a] BEICKBEEICDOIT

BWRICEOME. AFITH LTSI RBEEMIEE I B, [FROEENEE]
. AFEE. MEICHT 2WENSEELEEL TV R VEETH 5 & —RNICITBERX
NTV 5B, BHNICEENEZEORIR I AR TA L ZNEOERBELRTEOTHD ., #
EHAMEBOFIMITX 537KPY (floodgates) 2IEF 26D E L THIFBINT X1, ZDX
5 XA EN S EENBRICE > TERENABRZTO DI LOKRATORVIEESI
BEOREXREICT 5, —BIICBRICE > TERS N ARZOBAE T, 208IFH



196 BTFHERORETAELII VT

KOEEERVWIAE, MENBEZEORIEOABED SN, HEEEKICOVWTOEEOK
BT O VTIRFEHRAIFES | FREEER S E OFEEICHS L7505 .

EEICBVWTRBRBEMEIC L 2REFNEEFOREIC DLW THERBHERS L SN TV S0,
KRBV CERBENIC X - T ST S NBEEIIEE GBREEC X > T bRk
FICL > THRETAOERTREETERV L VS ONEARTHD, ZOEE, BEEFEIC
DVTOERNILING T EIFDITN®

[b] *E

[i] PIEER), BHEIESE

RE*IZH I B Donoghue v. Stevenson,” 135 L BRI T VWEHOE - L ABEE
& B E NARIR LIS A U I BRREIC B 2 BAE RIS WV T OEAKIL — LI
HicLTWwWbE&XN 5, Donoghuelidy —Kich & L) OFEMSEAL TV, B
FORATHBREBAFEEEFE > EWVWHIEHTH 5, Donoghue I B 1) 2R EME
ERTEEE. 7 EVEIc N TROTACERCT LCEENCEEBshaET,
FEOTARZOITAEE LBV LIX>VWTIADOLMCFADIERT 3BT, A2 DEHZD X

ST BINS &A}EH’N&_%Z_EASS) E@W@ﬁﬁ?f%%&éﬂéo |

& 51T, Spartan Steel and Alloys Ltd. v. Martin & Co. Ltd.”® ZFic X hid, BEEH.
PFEERIZRFEDO VWD WY 3 BFENEEIC >V TRYENEED SEEMICIRE L THWIZ VIR D [E]
BIBDIFHL VL N5, Spartan Steel TRIREFREVHEEM > TVW/c & T HBR
WX DEBERT — 7V EUM LEE L L - fcicd, BEZE - K LIGH T EER R EFKE
T2 12650 FHEFFIZEBD DI TEX L - O hOLBENDOYHERILIER E Z DR
FTRROREHITD 75, EFECEBINTOALBLETEREIN TV TH S > @BORE
FIZS DRI D\ TIRERD 5 o F2o0

F= v IHRRESRBENIEEE2RE LELr > BRI ODVWTRBTO X S ki3, §
—DHERHEENSAENEEE T L TRBOBEERERELZA S ARENSEFLEL. CIE3E
EPBRLbDTROVI LD EOBEBR I OBEOGRIEH, S bREEEL LN
TERVEEOBGRTS 5 T &\ F=0EHIIEFNEZTIC OV TTRAEESS - Th,
RO DOIBERE 2 EBOBEOBFES AT TLE > afetdsd 5 2 &\ FHEoERIT
ZOEIBREBHEZECOVTRIIa =T 4 -2 TARINE I L O EHAOEBIIHEE
FTAREFFNCOVTHERPCNEIRETINELTH S,

L LIS, WEDITANA]Y — £ 2 OMRICEMIRTH V. BECEESBES O
TV, ERERKOEE, FELVLHIBEIELLVIEA LD 5, BRECKREROBA
Flasis & e SUMBSRENERE R, AETRER TREETE SV OPERTERS 245
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ABEEZCH L TREELZEL TI2088ETH B LIIVWE, MENEBETH > THARE
TAERICE > TREINIRZEFELFRTH 2 LICBEDLD FIT VP

;inm%ﬁ%%ia\%@Ti\%%%%ﬂm<&%\ﬁ%ﬁﬁﬁ@éh\E%ﬁ%
FTE, WESBISEEEE L Th A HEARHEA L., REMcBELTE2YBaR
BRI & 0 ERIIEENEE T X 2 AEESEA N TV 5,9

[ii] BHED H 2 Y. B ORI

Murphy v. Brentwood D.C.™ i2B8\W\WTidd 3 FHEDORMBZ OOMEICEEELG A
HWIEE. REFBLEOBERBEIABVWEHR LTV 3.™ Murphy TREOFREE M
M L7cERAN BEEER) LOoORERNRT AL R2EH L TERORITRKEFHF L
HHBHBEICK L TCROMEDOE T IC >V T OEERMEFERE L BRD Shilpo 72,
COHRICE B E, BRIZBESAEGD 2VWIRIMEICE » TERUEEETHEH. €D
fERISIRED - DI AE D 2 WIEIMEICEENE UG, AGW. BEMREERERRT
BHEU B0, BEPAEL BRIICE. BYOEBCE L 2BFIMHBRICEENLLDOTH S
LE¥hd, 20, HEOTFHOLHOBEHA LV DI, BEVEECTHILEZL LN, &
FRIRFIC OV TOEEREF RKE. AFiciT 2HE,. Ao EHEER IO T 518
EOBZNBREDONIBFEETHEVERD ONT, BEHFICHEL B DOBEF%R (special
relationship of proximity) MW ERHBSNEWE SN DB, 7 v VEOREIC X NF,
AANFEBEOEES BTV EFFEINBVD, BARBEPOREING L VI ELLE™
Donoghue v. Stevenson™ O CIREEI 2RO ANCRIEE RO T HBE& BV TIE. BEM
BAERBITBICL > THERT B LBTER Y, 2% b, BYBFRORVEEICHL T, &
BORMGICO>OWTOEFREFRIFNETHETIBED SN VLEWVS T LKL 5,

Murphy 3, E¥IOFREESHIA BiakoBERic &k v RigEYOBHERORIENTX 3
et DR AU 7 i’@ﬁ@/“%@%?%ﬂi%@ﬂ@ﬁxﬁﬂ’ﬁ EOREASDI LI ELLP &
5Ty & L. ﬁﬁmﬁﬂﬂbﬁﬁﬁﬁkﬁﬁ%%?u&ﬁﬂf%ék LT, BERAICHE
HEIGERICERNBRCEL A EEERT I EPEY L E S DRET 2D RVERNTH 5 &
L/f:o76)

7Y v YT Murphy %89 % Junior Books Ltd. v. Veitchi Co. Ltd.™ X3 L.

Junior Books D & [ElkE, BREEE LA —F - LOMICEHNBERB B VIBEETH I
FEBUL, BHOERISIO AN oh, BRENSA —F 1O L TR FEHRBOHF &
U CHER S BRBHIEE OB E A S0 X S IAEH & 75 2 B34 5B84% (special relationship
of proximity) WELETIEELHBH T EAEIERHL ™

Junior Books 3 ANEITAICB T 2REBENEZEIC>LWTEPNSHREAH L2 & THS

KREFILRFREPFE 50 « 1(207) (2004.12)



198 BTHHEROANEITRELICDVT

NTHY, FESE=EOPIMBHEEEEL L VS EERSE P D, TV Ea—
G BN | OARETABREIC DVWTER T BICRICSELRELEEL SN D T TICHE
NT 5, WETHELEKNE (subcontractor) HHRE L REDET 2 LIHORICHRIENSH D
ENEPECLEFcBVLT, BHFTE. FERESOE LIRDEBERREKRD X v 7+ v
RADIHICFE > EVR XA LDORIMICOVWTOEEZRZEETEIEMNTEBRELALY D
HROBRIZDROFRICL > THIBOTFEDSNIH, TV E 2 — NG ORNETH
BREICOVWTERTZILHD, RRICELBDTHSELEEZAON S,

Junior Books DEFICB VT, HEBEEDTAFVF 4 T4 —IKOVTH > THDH
BEOBEIWEORRICLVEENICFRTEIBETH - 1T &0 FEESHEEETHE
THEE L THEBEG L:0T, BEERBEOFREABEKEL TV LRI THET EH
5. BEWEED KM BT B RERRTE 2 L3N REBKFOER L L T,
FRESFICRESNHEOBRELHHIEKEL TV L, EEPRETES—ATH-
fel &, FRENTORLZGTRAEBICAON TV IEEOBEETh -2 &, I 5ITH
BOFRRDBBEINTOWILIEBENBTOND, TOFFIicBVTIE, MTERRICEESN
BIREE ] ORIEEAISEDH 5 N S OBEDRBEHEAE L T Lok »> THEBES Nz & v
ABo

Junior Books DEHIZ. RENKE ORISR, BRIEEL IV ATRALR
$E%RIcBd 2 Hedley Byrne & Co. Ltd. v. Heller & Partners, Ltd.® OEFIHELIL T
W3 EWZ 3,% Hedley Byrne IO W TRBICBEARERROBICBVWTHFHF L BRS
D5, T THREBBIZ D W TN LTE L, (178, BED 7 54 2 v M >WTOERIKREIC
DVTHL NI LIS, TOREITHTBREEADLTVELLELETI SA Ty MTE-T
BRBNBEOERESR LD, T0H%Y 54 = v b IBEEL, BREIRBENEELE >, &
HIFT I ERBROBEET 2 A DBEIC BV T O RETALOBEENEL 3I588H 5 & L,
BITOXRBREZZAD L DD, BRECETIEEEZBEDLBVEORER LI ET, BY
WEELZHSRT A EBTERLE LT, Y ZABRIEFOBREEZE L TVAEENELET 515
B BN TH > THMOBERET 2D ZOREEARIE L, ZOHESEHI NS
B, EERBORET S L L1 Hedley Byrne it BWT b, BREWREEEBHREMICH]
EZT e s, EBIERIEEERE GRIT) WEKELTVWE E WS REMBEEL 7,

3V Ea— SEMEGIc BT, EFNLERE b > TR S M SEOERROEERE
EEFIBCERERERENL S, FICBERL LR INAERCETIHPIEa v Ea—F
B2l 28 HIc > VWTEET E2DICBE L B, Junior Books T7 L — ¥ —HliZ.
BLEEEIGCREYEIEL CRB ST, ZORBETRTO AL Xt L TheH, R
faDd 2BIEYORBBEIC>VTREHICHLTREENSZ ELT, A—XFF Y 7D Voli

KGR FEREDIFE 50 « 1(207) (2004.12)
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v. Inglewood Shire Council®® Z5|H L. BEXN\H 5/HEDEBEXABRAT —V&ETY
A4V LIBE, BRENKHEBCESSEESREEINBE L4 3,80

liii] BBt

Hedley Byrne T B8W\W T, AERRDODEREICD VW THIL X Lic v — v id Henderson v.
Merrett Syndicates Ltd.® 1= B3V T. FMOBHIL T TR, REORMHIC>VWTHEH
AN B L EINTc, Henderson Z4FRIISEREIC K » THHEDOB A2 2F 3. SO F <
DEDHEFHERITIREL TV B 513, +— EXDBITOBIIC> W T b EEA A S nlgEl:
BHsET 5,

Henderson T “Names” Lo oA FHEORBRTIGICH T 2HBRERTH B, v F
#HD5IZF D x 73— (underwriting members) 25, TXx—Y Vv e 1 -V v MIIX L,
Names D5[5ZF 2B L TEREN D » 12 LFFZ 1o .

T7EicknE, w2 -V e 2 — Yz vk & Name DBRIZ Hedley Byrne ®JREAIDS
RSN ZBROERICAD, vx—Y v« 2— Y2 ¥ Mg Names i L TEEDFIZ
i} (assumption of responsibility) %27 L7c& 9 5%, %=V« 2=V ¥ bid Names
2V VI — DX vN—ELTRFAN, Names H LEIZH DY X7 2>V THE%
SABRHEBREN D 5 L RN L HERENEERL TR -V vy e 2=V v MK
U TRIRZER. BRRER L FHROMEE (settlement of claim) > WTREGAHET 5
EREBZ .2 & o, HHRR. v % —Y v 7« 2— Y= ¥ bid Names &% UREETS
ELEOFERBEL2E > TV E L1

T7HE. dLBHEENDEZH —ERRLXHO>VTEEERFIZT L 5IE, ZORBITORKIC
FOEUREBIBREC DLW TEREEA I NZXTH S L7 5.0 SR IE D 5 H4FEHREK
KBOTRT FNA RERHT BRI THL, TN F L LTITETEEATH>ThH
Xil%2d 5 L GENBERE2RET S ENEREN S 2D 03 XARITBW T,
ZDEHIZB T % Hedley Byrne DILRIIEV TH 3 L5 cBbn s, HRILEY — 258
TATHA2PEHETH 20 EKFIBDEIT Ve 51T 7ENIEMB Z N EPERR LIS VLER
O, TELEARETHEDELSICL > TOHFEERDZ I ENTE IS, BERELS
PERBH LRI ENTEDL LT E,P

Junior Books, Hedley Byrne % L C Henderson Tl3. BHFIMISHERD H 2 G L ES
NTVBEREED, HESNTLAEENROFEHLNATVE I ENE, ThSDREDEHEHIC
BV TRBEENBEZOREICE T 2 HEROHMDOFE, BELVHSBIEICOVLWTOREAIER
BhTW 5, |

ARG b 2L FDAYE2—FEMOEG] . BEFINLEEEEEZ S > TREDOREICHN

KBRHFSLRFREFHPIFE 50 » 1(207) (2004.12)



200 BETHHERORNETAERLICOVWT
WS E N B, B () LIFAOKRN- X WEEORETH B E VWL B,

[iv] EHFEOHIPRIT>WT

TR e a-FLYROREESTYER (privity) 1275 < WIRASEEES S b IR5E
JEic, RFEEL SEERMEA SN IEE, BEESPFEECEEEER L, IR5EE ZEeES
KEEZER L TWIHE, BRNICIBEEZTCEEE2ERT S LEFRETH 5, K> TN
FHIZHDOH PR IIEEMNE S LB TE ZRBFICHELERIT T, BEERICEIBRIELE
TEBRETH->Td, RETELOKEEKD B L O[RETH 305, FITHEELZNICE
W, IEAEMBKIAAESE T2 &0 - KBREHKAICHT 2ERO T v b o — VSE
LW EREPRETHEICH > THE 28 2 LEWSHED . BT S RETRIC X 2R
ZRD HLEPEN B,

SRR BT, TATEIT 53 v b 0 — i, BN BER £ - (SRR
DIFE. KEICBFBEa v bo— iDLV, 1977 ERANELRFEEIETLHREN S
Be. AHEOESSTERINS I EAERT E, AIEFEIF @) ks s, HFHEO—H
NIHBETH 386 L EEEXTWHBFEH SN TV EIES, BRHERKOBEOETEFHIRT
ZEFICOVWTEEHOBEGPRIN D, F2 (2 FREIAT. ABBEFEEZRIBROEHED
BEEZFRT 2ZUKEC DV TAEHOEHEZR L TV 5, YImDEEING | D5E. Yk
BRI REFETHSHE® Z LT, BWIKAENITHEASL TWVWS I &% OBIRISE
Eh#RsN 3, VETEEOHEEZERGICBVT, RMEIRODVWTOBRROLHIHRT 2 &
BTEREVSD 2O H> VT DOERRHKIFDHRIC DLW TRAEN T X b sEH X
N3 0'96)

S OIHBEIG KBV TREBORERISENSEEE, EEED (care) ZLl-TIT
FLRTNERSBVEVWS BIROLIEDSERET 5,7 RSN EBIC DV TREENT
ZbEaErryro-—DRANCE Y KIBICEREN 3,

AETAERIC L 2RBENEEOREDO—D OMERE LT, SFEEFRNICLVEHDD
ETAGRT 2HEHAEBS D TH S LOBAVELET S, COBRIHT 2—DDREE
LTy A7 =7k vk, RETAPEELRET 2.HDFHETH 2 &S BRD
5. ICHENBONSE T ENHEKBVWGEE L LTORELZRET 5 &V - I IGITKALL
THBIORBENAF 5, A—X b5 ) TETRON S T EBERHIN. COERORKEIL
HanB,® |

[v] avEa—-sEfEEORE I LI 28K
B OFZICHY, SRH ST v Ea - SEIERA LIV EBBR KW NLS5E

RBRFFSLRFREFEPIA 50 - 1(207) (2004.12)
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DL BAREMED D B, £ 2Ty TORBEII S WTEET3FLLD BB EEbN S, &
BEMEMEH LG e EBRICH 7D & LICHBIIZDOWTRTIENT 5, TDLD
BEAECBVTHRHFTIELZOEET LI Z XD SVBEOREMEFHT 5 ENBET
HolehERFTTEIEEZBEOND T EDPBEV, TV Ea— s ENOEHEEFZZT, &HOD
BEMZHRET 5 EOERNICHETH > Td, ThEEHAT S < ENEENICIREE
B EAHL TV S,

The Lady Gwendolen®® B8V TR, MENV -5 2EHIT 52 L8 TE, lBLTES
EEDPTITRETHIEETFHTIEBEMOAEZ T LTRLAY 2oy —X TR
 ROTTEEGIRES R € — KR EEICS - 72 T & EH > TV

Grand Champion Tankers v. Norpipe A/S (The Marion) i 8B\ CTEHFF I O E
HIT, EHRKIC O VW THEVSDEREEH L2 VEINEEL TEFODOZFEHIT 2R B ZHRL
12,199 C OFEBICER LTI LIk D, MHOFFEE T LBRS 1 T REOHIR %
BB L3 % 1894 FErGfiE (Merchant Shipping Act 1894) OB HSFED & NIEH - 72,109

Henderson v. Henry E. Jenkins & Sons'™ T2+ 5 v 707 L —FOBRIEOESKXENE
oy 2780, EROBENEERG L L TE > +aTRVE I NI #FKE
B7V—F« YR T ADBRBNBEICE > TESEIINAETIEODVWTOEEEZHE I LS
N, 5 TERIEICEE D 2 EROHERITE L TWish - 7o b, BIEIcBEd 24 EDEEICE
HLIAFBEBLTVEEVIWELET CEMNTET, LVEELRT. REOBEHE LA
T E L8510

BT, EROEBICHSGLBVESICE, BREINITREEND 2 DD, EGKR

DYRZICL>TRERDODERIIMNE > TVBEITI TR THEWESELD 5, HilTOREL
ZLVIVE2— I BRBBRASN TV REEOREOKERIEDL S EDTH B ICD
WTh, ABFICHEPRS LS BEELBEBNZIBEEDOAZ b0 THAICHTITERET S
CEPTEBLEEZ OGNS,

[vi] %Bl7aEkfEic & 2 HL5]

IV E 2 — YEWNBBICBVT, HICHR I L« AL FOIVE2— 78R OHBDESL.
BEY) & BAY) &I RB ORI L SN A AR S 5, TIHFTREICHE-TWE T ¥
Ea—SIlHANTHRY &« A4 FIVEa—5 OHHEICD W TIREHEE O HFIRAIEE A
SIOEBRRBERLE > TV BIHENEZL, HEEVPBERICEREIN TV 2 Y MR 3
CEDTEIHEHELAREE L TV EELRBETERLLES, BEERZZDERRINDEH
ZEEICHE] 2T 2 EESE V. #HEE & 2 — YOI REEHERRIESR S A BN E
568N, Bie FOMER EOEHE» SE=FENPRICHEET 5 ) — RZEMEE

KB ILRFEREHEDIFE 50 + 1(207) (2004.12)



202 BTHHERORNETAELICTOWVWT

BENZ R EEHENBEZENERSLEVWEALD S, £E5DEAITBWVWT S Henderson,
Hedley Byrne 75 & TRIRS N7 BRI OEREICK T 2 EFRICE S RETAIC L 2 EEMR
Do BAREMWSEL B,

IV Ea— SEMOBE BV T, HICHMNARROKBZED » 2 UEHMICB T 2 4LHE
PRSP ORE. BEEIC DL TOIRRMBERNOGT AEHICRESENDELEN B, o
22U NETAERICE » THBEICT L CEENICERZERT A ENTERGAETH -
Th, I VE2—EROMBERT v F « 2 —HFIIN L, EENICS 1 & v 2Rk
THILEERT B LickD, HHERE. BEEERFZELSD LENRAEOHRERT &
WHAFREELIENAETH D EICHBETHIMEND 5, 1oL, BRFRIFIR. —HRH
I3 1977 AR IERIARE P 1999 FHBEENICE 1T 5 AAESERAL 1967 FRERTR
HEOHIPREZF B L &5,

Henderson KRB I N 2 RNETHICE S SBERENED SN 57 — X DRI
FOMBRIRERMET 260 TH 3 LOMEES> FTWVE, RETAETIERE. RETAHS
OB P- D ERUMMICHEEEZBIEIRLZIIETHEEINE,0 L LEMNS,
27 =7k vEEE TEEEF] (normal expectancy) & W3 HESZ W19 28 F o
BRI VWEHIC OO L T, HEENHAEELFRV, TATRTILEZERLL
BE. TOEOFBREVELENTVILELIE, BohkThs ) EEHFICE S BEE
EZFBIENTESE L. Junior Books $ %\ ix White v. Jones 132 ® [EEME] ©
EEZRDIICHEETITVE LTS x5, BHERHDHIFRICOWTDETENRIZX S
2. REFTALBEE L RET 2 DOHETH S & 05 BAL SHTHESIBLNE T &
TERVWFEE L TORGERET L L V- LB 2B ROS5BROERPFERHZ N
50110) '

OEBSRBFNEBECOVWTORETEEDTRTOr —RIXHTidE 201E51& LT,
Junior Books {22\ T Hedley Byrne D5k TH 5 &3 B350 6 i3, BEFARIKEHEE~ND
EHENTHIENBREREINEBE L > TV T EPBRABINTE DD White v. Jones
DFZE TR FARNOEHICIA THICRE OB HED IS - e &V D B ARETAE
BRI L 2 EEREIC BN > EPBRPFASINTVE I EICHEHT 2HENH 5,12

[vii] avEa—%« 707 5<—0FMARELTOEFICOVT

HEICBVTHE L, 2L BEEOHMR L L TORKETAEE (malpractice) (3
MENTOVREDD, IVEa—F « 7Ol 53— ICOoWTRZOELIELINTWIEDL -
7zo UL LTEH 5, Hedley Byrne, Junior Books, Henderson 15 & O—#EDHm D 53 1l
BROFKEEEET L3 v Ea—% « avH Ly v A, TOHEPFWEEIC DWW TERR LIS

KERFFALRFRBEPIE 50 « 1(207) (2004.12)
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B FEROEND 52—, ZOHEFIHEEEHT 5 EICRELEND 5 LT 53R
I I3ER1E /108D %, Stephenson Blake (Holdings), Ltd. v. Streets Heaver, Ltd."'® 128\
Ty 7 ZEHIED, z/t;—y-:/#wyxbuﬁﬁﬁébfﬁ%aﬁ§ﬁb€ti
Blt+aoicb-kEnwz 3, .

Stephenson Blake DR 3EIE%, L EBATED, EVRRTS v DI Vv H LYY
FELTIVYE2a—YDRHVYRFLADEAIE LTIV HLY Vb ELTEHLHEED» S,
B=FOVRTFLEEATAIEEZHD LN, LOLMAINI VAT LAIKDVWTHET
ERh o HRER, TRTO VYR T LOBBAZITV., HELZRERUVENER THRA .
Ey 7 ZBHERI v Ea—F « 3 VP Vy v P PETIREFEORBFRIUTObDES
BE Lt TNODHBLE D) YRF LN 54 Y FORRSNEBERICHEET 5 L5
CEBBRBEARCTIE, D BELOSZVEIZOMOERICFE LOFKSES L TOL
EDEIMTENARTBEIE, D IFATVIOEERRY v 7DHENICODVTT K
1295, @%btﬂ—bﬁl7é/7bﬁITm—%k@ﬁénthlénﬁ@
TEEERSERZ TRIET 52 L, BETH -7 _

IOI—MRBEEREFELT D BRIV H D, MERFEEZFERALTVS &,
2) HEIN VAT ARFICERINIBEEZNRANCETTE, NS OFAREMT
HBIEL3) BLEDHBETH > THZFDKBIZRESEINBVIBESICRESICZ
DEMET A EMERINSG & LI, H¥FR, BEERarva—2IcLEATH-
7z (“computer illiterate”) 7-%. WEDBE 1S ThiE vy xFo%2EALK W12 Th 5
5 & L. YEEHOBFMBOBRENEETH -7 T L 5, SIS OB I
LicZ EZ2IEH{EL 720

GE)

53) SIMON DEAKIN, AUGUS JOHNSTON and BASIL. MARKESINIS, MARKESINIS AND
DEAKIN’S TORT LAW, 112 (5% ed., Clarendon Press 2003) ; Henderson v. Merrett Syndi-
cates Ltd. (H.L.(E.)) [1995] 2 A.C. 145, 157.

54) See, e.g., Spartan Steel & Alloys Ltd. v. Martin & Co. Ltd., 1 Q.B. 27, 35 (1973) &4y 1g
% (parasitic damages) BBEHROHEWE=FD» 5>DRAOKFAZEITIZ DL LTED LN D
NETEBVWET S,

55) [2] FERZ=HE,

56) East River S.S. Corp. v. Transamerica Delaval, Inc., 476 U.S. 858, 871 (1985) ; see also,
David. B. Gaebler, Negligence, Economic Loss, and the U.C.C., 61 Ind. L. J. 593, 594 (1986) ;
Jay M. Feinman, Doctrinal Classification And Economic Negligence, 33 San Diego L. Rev.
137 (1996). KEIcBWVWTHKRIC X 28 ENIEE (Economic Negligence) &\ 95 538 % 3834
NETHBLEXIRT 5, BRICLZFEFIEEFT S I, THOLUFZEOBE=F LN 5N ORET

RERAFILRFRREDIE 50 » 1(207) (2004.12)



204 BTHERORNETSEL VT

toBROBEEICEEDLZ2 D THB LT %, ; Jane Stapleton, Comparative Economic Loss:
Lessons from Case-Law-Focused “Middle Theory”, [hereinafter, Stapleton, Middle Theory]
50 UCLA L. Rev. 531, 534 (2002). KXELAD 3 € v o —2EBAT3EE BV TIRBEICK
ZRBVIBEORETABRICODVTEZBL DBHIPBEINTWVWBE I & 2ERHT 3, ; see also,
Herbert Bernstein, Civil Liability for Pure Economic Loss Under American Tort Law, 46
Am. J. Comp. Law 111 (1998).

57) A.C. 562 (H.L. 1932).

58) Id. at 580.

59) 1 Q.B. 27 (C.A. 1973) ; see also Muirhead v. Industrial Tank Specialities Ltd., 1 Q.B. 507,
529-533 (C.A. 1985). Kfa® v 7 OfEHE IZ. KA SN TWIea TR ¥ —=MBRRA D
KR - ILYENBEE» SAE L 28BN EEC > VLW TRIEERETET A S 5, Ry 7OEHE,
REROBABRHG EORBNEFIC OV TRIEEREREEZABDLIBVWET S,

60) Spartan, 1 Q.B. at 47 OkFIDERIC>VWTEKRT 5).

61) Id. at 27-28.

62) Id.

63) Id. at 37-38.

64) Id. at 38.

65) Id. at 38—39.

66) Id. at 39.

67) Id.
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